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KIMERER & DERRICK, P.C. 
221 East Indianola Avenue 
Phoenix, Arizona  85012 
Telephone:  (602) 279-5900 
Facsimile:  (602) 264-5566 
E-mail: mdk@kimerer.com 
 
Attorneys for Defendant 
 
 

IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF ARIZONA 
 
UNITED STATES OF AMERICA,  ) 
      ) Case No. 10-CR-00757-ROS-PHX 
   Plaintiff,  ) 
      ) MOTION TO PERMIT LATE 
v.      ) NOTICE AND UTILIZATION  
      ) OF EXPERT WITNESSES  
JAMES PARKER, et. al,   )  
      ) 
   Defendant.  ) 
____________________________________) 
 

The Defendant, James Parker, by and through undersigned counsel, Michael D. 

Kimerer, requests the Court to permit late notice and utilization of Gary Stuart, an expert 

witness on legal ethics.  

On May 8, 2012 the witness list prepared and submitted to the government by Michael 

Minns’ offices added Gary Stuart, an Arizona Attorney, as an expert witness.  The government 

has voiced objection to the utilization of Mr. Stuart based on the lateness of the notice.   

Even though the notice is admittedly late the defense only recently retained Mr. Stuart 

because of a final determination that it is absolutely necessary to utilize as a defense the 

defendant’s reliance on counsel.  Because this defense often pivots on the defendant testifying 

on his behalf, the defense was resistant to prematurely commit to that defense, and it was an 

issue to be addressed at the upcoming pre-trial conference.  This issue no longer needs to be 
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resolved because notice is hereby given that the reliance upon counsel defense will be utilized 

by the defendant.   
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 Critical to presenting this defense will be the necessity to present expert testimony 

regarding the ethical duties an attorney has in representing his Client.  Gary Stuart, Esq., whose 

CV is attached, has long been recognized as one of the leading experts in Arizona on the ethical 

duties of lawyers.  He will be testifying about ethical obligations of attorneys regarding 

confidentiality and the importance of legal ethics, and the fiduciary duty an attorney has 

towards his Client.  More specifically, he will be testifying about the attorney-client 

relationship between the defendant and his attorney, Greg Robinson, Esq., and Mr. Robinson’s 

ethical obligations to Mr. Parker under Arizona’s ethical rules and the standards of practice.  

Also addressed, will be the ethical propriety of an attorney entering into any business 

transactions with a client   

 The defense’s ability to give timely notice of an ethic expert, was thwarted by the 

dilemma of the timing on utilizing the defense, and whether the defendant may have to testify.     

When it became apparent that the reliance on counsel defense would have to be utilized and 

disclosed, it was determined given the facts in this case, that an ethics expert was essential for 

that defense.  Because the defendant’s resources are extremely limited at this point, an expert 

was not retained until the defense knew it was absolutely necessary.  The process was also 

delayed because of extensive settlement negotiations which were unsuccessful.  Notice was 

given to the government shortly after Mr. Stuart had been retained.   

 Given the length of the trial the government will have ample time to prepare for Gary 

Stuart’s testimony.  Also, because the defense must disclose the reliance on counsel defense at 

this juncture, the government will benefit by having early notice of the defendant’s position.   
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 It is therefore respectfully requested that the defendant be allowed to list and utilize 

Gary Stuart, Esq. as an expert witness.  
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 RESPECTFULLY SUBMITTED this 11 day of May, 2012. 

      KIMERER & DERRIC, P.C. 
 
 
 
      /s/ Michael D. Kimerer   
      MICHAEL D. KIMERER 
 
 
 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that on this 11th day of May, 2012, I electronically transmitted the 

attached Motion to Permit Late Notice and Utilization of Expert Witnesses to the Clerk of the 

Court using the ECF System for filing and transmittal of the Motion to the following ECF 

registrants: 

Peter Sexton: Peter.Sexton@usdoj.gov

Walter Perkel: walter.perkel@usdoj.gov

John William McBee: mcbee@cox.net

Michael Louis Minns: mike@minnslaw.com

Rain Levy Minns: rain@minnslaw.com

Ashley Blair Arnett: Ashley@minnslaw.com

 

By: /s/ Jin-Hee Pak    
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